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&RORUDGR�$LU�4XDOLW\�&RQWURO�&RPPLVVLRQ
5HVROXWLRQ�DQG�6WDWHPHQW�RI�3ROLF\ UHJDUGLQJ�&RPSUHKHQVLYH�6DIH�+DUERU�$SSOLFDWLRQ

�� 6HFWLRQ�������������H��9,,,��&���&�5�6���VWDWHV��

,Q�GHVLJQLQJ��LPSOHPHQWLQJ��DQG�HQIRUFLQJ�SURJUDPV�DQG�UHTXLUHPHQWV�XQGHU�WKLV�VXEVHFWLRQ�
����H���WKH�FRPPLVVLRQ�DQG�WKH�GLYLVLRQ�VKDOO�WDNH�LQWR�FRQVLGHUDWLRQ�DQ\�FOHDQ�HQHUJ\�SODQ�DW�
WKH�SXEOLF�XWLOLWLHV�FRPPLVVLRQ�WKDW��DV�ILOHG��ZLOO�DFKLHYH�DW�OHDVW�DQ�HLJKW\�SHUFHQW�UHGXFWLRQ�
LQ�JUHHQKRXVH�JDV�HPLVVLRQV�FDXVHG�E\�WKH�XWLOLW\
V�&RORUDGR�UHWDLO�HOHFWULFLW\�VDOHV�E\������
UHODWLYH�WR������OHYHOV��DV�YHULILHG�E\�WKH�GLYLVLRQ��:KHQ�LQFOXGLQJ�SXEOLF�XWLOLWLHV�LQ�LWV�
SURJUDPV�RU�UHTXLUHPHQWV�XQGHU�WKLV�VXEVHFWLRQ�����H���WKH�FRPPLVVLRQ�VKDOO�QRW�PDQGDWH�WKDW�
D�SXEOLF�XWLOLW\�UHGXFH�JUHHQKRXVH�JDV�HPLVVLRQV�FDXVHG�E\�WKH�XWLOLW\
V�&RORUDGR�UHWDLO�
HOHFWULFLW\�VDOHV�E\������PRUH�WKDQ�LV�UHTXLUHG�XQGHU�VXFK�DQ�DSSURYHG�FOHDQ�HQHUJ\�SODQ�RU�
LPSRVH�DQ\�GLUHFW��QRQ�DGPLQLVWUDWLYH�FRVW�RQ�WKH�SXEOLF�XWLOLW\�GLUHFWO\�DVVRFLDWHG�ZLWK�
TXDQWLWLHV�RI�JUHHQKRXVH�JDV�HPLVVLRQV�FDXVHG�E\�WKH�XWLOLW\
V�&RORUDGR�UHWDLO�HOHFWULFLW\�VDOHV�
WKDW�UHPDLQ�DIWHU�WKH�UHGXFWLRQV�UHTXLUHG�E\�VXFK�D�FOHDQ�HQHUJ\�SODQ�WKURXJK������LI�WKRVH�
UHGXFWLRQV�DUH�DFKLHYHG�DQG�WKH�GLYLVLRQ�KDV�YHULILHG�WKDW�WKH�DSSURYHG�FOHDQ�HQHUJ\�SODQ�ZLOO�
DFKLHYH�DW�OHDVW�D�VHYHQW\�ILYH�SHUFHQW�UHGXFWLRQ�LQ�JUHHQKRXVH�JDV�HPLVVLRQV�FDXVHG�E\�WKH�
XWLOLW\
V�&RORUDGR�UHWDLO�HOHFWULFLW\�VDOHV�E\������UHODWLYH�WR������OHYHOV�

�� 6HFWLRQ�������������H��9,,,��)�� &�5�6���VWDWHV��

$�FOHDQ�HQHUJ\�SODQ�YROXQWDULO\�ILOHG�E\�D�FRRSHUDWLYH�HOHFWULF�DVVRFLDWLRQ�WKDW�KDV�YRWHG�WR�
H[HPSW�LWVHOI�IURP�UHJXODWLRQ�E\�WKH�SXEOLF�XWLOLWLHV�FRPPLVVLRQ�SXUVXDQW�WR�DUWLFOH�����RI�WLWOH�
���RU�E\�D�PXQLFLSDO�XWLOLW\�VKDOO�EH�GHHPHG�DSSURYHG�E\�WKH�SXEOLF�XWLOLWLHV�FRPPLVVLRQ�DV�ILOHG�
LI��7KH�GLYLVLRQ��LQ�FRQVXOWDWLRQ�ZLWK�WKH�SXEOLF�XWLOLWLHV�FRPPLVVLRQ��SXEOLFO\�YHULILHV�WKDW�WKH�
SODQ�GHPRQVWUDWHV�WKDW��E\�������WKH�FRRSHUDWLYH�HOHFWULF�DVVRFLDWLRQ�RU�PXQLFLSDO�XWLOLW\�ZLOO�
DFKLHYH�DW�OHDVW�DQ�HLJKW\�SHUFHQW�UHGXFWLRQ�LQ�JUHHQKRXVH�JDV�HPLVVLRQV�FDXVHG�E\�WKH�HQWLW\
V�
&RORUDGR�UHWDLO�HOHFWULFLW\�VDOHV�UHODWLYH�WR������OHYHOV��DQG�WKH�FOHDQ�HQHUJ\�SODQ�KDV�
SUHYLRXVO\�EHHQ�DSSURYHG�E\�D�YRWH�RI WKH�HQWLW\
V�JRYHUQLQJ�ERG\��9ROXQWDU\�VXEPLVVLRQ�RI�D�
FOHDQ�HQHUJ\�SODQ�E\�D�FRRSHUDWLYH�HOHFWULF�DVVRFLDWLRQ�RU�PXQLFLSDO�XWLOLW\�GRHV�QRW�DOWHU�WKH�
HQWLW\
V�UHJXODWRU\�VWDWXV�ZLWK�UHVSHFW�WR�WKH�SXEOLF�XWLOLWLHV�FRPPLVVLRQ��LQFOXGLQJ�XQGHU�DUWLFOH�
����RI�WLWOH����

��� 7KH�$LU�4XDOLW\�&RQWURO�&RPPLVVLRQ��´&RPPLVVLRQµ��UHFRJQL]HV�WKDW�ZKROHVDOH�DQG�UHWDLO�
FXVWRPHUV�DUH�VHUYHG�IURP�D�XWLOLW\·V�SRRO�RI�V\VWHP�HOHFWULFLW\�UDWKHU�WKDQ�LQGLYLGXDO�UHVRXUFHV�
LQ�RUGHU�WR�HQVXUH�UHOLDELOLW\�RI�VHUYLFH�DQG�WKDW�D�XWLOLW\�PXVW�SODQ�WR�VHUYH�WKHLU�UHWDLO�DQG�
ZKROHVDOH�FRQWUDFW�FXVWRPHUV�ZKHQ�GHYHORSLQJ�UHVRXUFH�SODQV���6\VWHP�HOHFWULFLW\�VHUYLQJ�ERWK�
UHWDLO�DQG�ZKROHVDOH�FXVWRPHUV�PD\�FRPH�IURP�WKH�XWLOLW\·V�RZQHG�JHQHUDWLRQ��VXSSO\�
FRQWUDFWV��PDUNHW�SXUFKDVHV��RU�DQ\�FRPELQDWLRQ�WKHUHRI���7KH�VRXUFHV�RI�HOHFWULFLW\�VXSSO\LQJ�
WKH�SRRO�RI�V\VWHP�HOHFWULFLW\�YDU\�RYHU�WLPH�DQG�DUH�GHSHQGHQW�RQ�IDFWRUV�LQFOXGLQJ��EXW�QRW�
OLPLWHG�WR��FXVWRPHU�GHPDQG��ZHDWKHU��PDUNHW�SULFHV��DQG�DYDLODELOLW\��
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�� 7KH�&RPPLVVLRQ�UHFRJQL]HV WKDW�UHVRXUFH�SODQQLQJ�DFWLYLWLHV�DQG�GHFLVLRQV�PDGH�E\�XWLOLWLHV�
UHODWHG�WR�WKH�RSHUDWLRQ�RI�RZQHG�DVVHWV��FRQWUDFW�SXUFKDVHV��DQG�PDUNHW�HOHFWULFLW\�
SURFXUHPHQWV�DOO�LQIOXHQFH�WKH�WRWDO�JUHHQKRXVH�JDV��´*+*µ��HPLVVLRQV�RI�WKH�V\VWHP�
HOHFWULFLW\�XVHG�WR�VXSSO\�WKH�XWLOLW\·V�ZKROHVDOH�DQG�UHWDLO�FXVWRPHUV���:KLOH�WKH�&OHDQ�(QHUJ\�
3ODQ�SURYLVLRQV�LQ�VHFWLRQ�������������H��9,,,���&�5�6�� DGGUHVV�HPLVVLRQV�UHGXFWLRQV�RQ�WKH�EDVLV�
RI�UHWDLO�HOHFWULFLW\�VDOHV��UHVRXUFH�SODQQLQJ�IRU�XWLOLWLHV�ZLWK�ERWK�ZKROHVDOH�DQG�UHWDLO�
FXVWRPHUV�LV�SHUIRUPHG�DQG�HYDOXDWHG�RQ�D�V\VWHP�ZLGH�EDVLV�DV�RSSRVHG�WR�VHSDUDWLQJ�UHWDLO�
DQG�ZKROHVDOH�FXVWRPHU�UHVRXUFH�QHHGV�����

��� 7KH�&RPPLVVLRQ�UHFRJQL]HV�WKDW�VHFWLRQ�������������H��9,,,��&���&�5�6���LQFOXGHV�SURYLVLRQV�
OLPLWLQJ�FHUWDLQ�UHJXODWRU\�WUHDWPHQW�RI�XWLOLWLHV�ZLWK�DSSURYHG�&OHDQ�(QHUJ\�3ODQV�ILOHG�ZLWK�
WKH�&RORUDGR�3XEOLF�8WLOLWLHV�&RPPLVVLRQ��´38&µ��

�� 7KH�&RPPLVVLRQ�DFNQRZOHGJHV�WKDW�WKH�SODLQ�ODQJXDJH�RI�VHFWLRQ�������������H��9,,,��&���
&�5�6�� OLPLWV�WKLV�GLIIHULQJ�WUHDWPHQW��RU�´VDIH�KDUERU�µ�WR�*+*�HPLVVLRQV�DWWULEXWDEOH�WR�D�
XWLOLW\
V�&RORUDGR�UHWDLO�VDOHV�DQG�WKDW�WKH�VWDWXWH�LV�VLOHQW�ZLWK�UHVSHFW�WR�*+*�HPLVVLRQV�
DWWULEXWDEOH�WR�D�XWLOLW\·V�ZKROHVDOH�HOHFWULF�VDOHV��

�� 7KH�&RPPLVVLRQ�KDV�UHFHLYHG�SXEOLF�EULHILQJ�IURP�WKH�$LU�3ROOXWLRQ�&RQWURO�'LYLVLRQ��´'LYLVLRQµ��
RQ�WKH�&OHDQ�(QHUJ\�3ODQ�*XLGDQFH�GRFXPHQW�DQG�DVVRFLDWHG�HPLVVLRQV�YHULILFDWLRQ�ZRUNERRN�
�FROOHFWLYHO\�WKH�´&OHDQ�(QHUJ\�3ODQ�*XLGDQFHµ��WKDW�ZDV�GHYHORSHG�E\�WKH�'LYLVLRQ�LQ�
FROODERUDWLRQ�ZLWK�GLYHUVH�VWDNHKROGHUV�DQG�LQWHQGHG�WR�JLYH�HIIHFW�WR�WKH�VWDWXWRU\�GLUHFWLYHV�
LQ�VHFWLRQV�������������9,,,��&���������������H��9,,,��&���DQG���������H��9,,,��)���&�5�6��

�� 7KH�&RPPLVVLRQ�UHFRJQL]HV�WKH�VLJQLILFDQW�HIIRUW�DQG�FROODERUDWLRQ�UHTXLUHG�WR�GHYHORS�WKH�
&OHDQ�(QHUJ\�3ODQ�*XLGDQFH���$�SROLF\�FRQVLGHUDWLRQ�GHYHORSHG�DV�SDUW�RI�WKLV�FROODERUDWLYH�
SURFHVV��DQG�VXSSRUWHG�E\�PXOWLSOH�VWDNHKROGHUV�LQFOXGLQJ�HQYLURQPHQWDO�RUJDQL]DWLRQV��ORFDO�
JRYHUQPHQWV��DQG�XWLOLWLHV��LV�WKH��FRPSUHKHQVLYH�VDIH�KDUERU��WKDW ZRXOG�DIIRUG�UHJXODWRU\�
SURWHFWLRQV�IRU�*+*�HPLVVLRQV�DWWULEXWDEOH�WR�ERWK�UHWDLO�DQG�ZKROHVDOH�VDOHV�RI�HOHFWULFLW\���,Q�
WKH�DEVHQFH�RI�D�´FRPSUHKHQVLYH�VDIH�KDUERU�µ�D�XWLOLW\�WKDW�ILOHV�D�&OHDQ�(QHUJ\�3ODQ�WKDW�
VDWLVILHV�WKH�UHTXLUHPHQWV�RI�VHFWLRQV�������������H��9,,,��&���DQG���������H��9,,,��)���&�5�6���
FRXOG�KDYH�LWV�UHWDLO�DQG�ZKROHVDOH�HPLVVLRQV�VXEMHFW�WR�WZR�GLIIHUHQW�VHWV�RI�UHJXODWLRQV���
$FFRUGLQJO\��WKH�´FRPSUHKHQVLYH�VDIH�KDUERUµ�ZDV�D�FULWLFDO�HOHPHQW�RI�WKH�QHJRWLDWLRQV�
EHWZHHQ�FHUWDLQ�XWLOLWLHV�DQG�HQYLURQPHQWDO�RUJDQL]DWLRQV�DQG�GLVFXVVLRQV�RI�WKH�ZRUNJURXS�
GXULQJ�WKH�FROODERUDWLYH�SURFHVV�WR�GHYHORS�WKH�&OHDQ�(QHUJ\�3ODQ�*XLGDQFH�

�� 7KH�&RPPLVVLRQ�DFNQRZOHGJHV�WKDW�WKH�´FRPSUHKHQVLYH�VDIH�KDUERUµ�GHYHORSHG�E\�WKH�
VWDNHKROGHUV�DQG�HQGRUVHG�E\�WKH�'LYLVLRQ�IHDWXUHV�WZR�NH\�FRPSRQHQWV��

�$� 7KH�DGMXVWPHQW�RI�WKH������HPLVVLRQV�EDVHOLQH��ZLWK�FRUUHVSRQGLQJ�DGMXVWPHQWV�WR�WKH�
IRUHFDVWHG������HPLVVLRQ�EXGJHW��WR�DYRLG�GRXEOH�FRXQWLQJ�LQ�HPLVVLRQV�UHGXFWLRQV�
SURMHFWHG�WR�EH�DFKLHYHG�WKURXJK�&OHDQ�(QHUJ\�3ODQV�ILOHG�E\�XWLOLWLHV��DQG�

�%�� $ ´FRPSUHKHQVLYH�VDIH�KDUERUµ�SURYLGHG�WR�XWLOLWLHV�WR�FRYHU�DOO�HPLVVLRQV��L�H���
HPLVVLRQV�IURP�ERWK�UHWDLO�DQG�ZKROHVDOH�VDOHV��IURP�WKH�XWLOLW\·V�V\VWHP��VR�ORQJ�DV�

�L� 7KH�XWLOLW\�ILOHV�D�SODQ�DW�WKH�38&�WKDW��DV�ILOHG��DFKLHYHV�DW�OHDVW�DQ�HLJKW\�
SHUFHQW�UHGXFWLRQ�LQ�*+*�HPLVVLRQV�DVVRFLDWHG�ZLWK�WKH�XWLOLW\·V�UHWDLO�
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HOHFWULFLW\�VDOHV�E\������UHODWLYH�WR������OHYHOV �EDVHG�XSRQ�D�&2�H�FDOFXODWLRQ�
DV�SURYLGHG�IRU�LQ�WKH�YHULILFDWLRQ�ZRUNERRN���DQG�

�LL� )RU�XWLOLWLHV�VXEMHFW�WR�UHJXODWLRQ�E\�WKH�38&��WKH�38&�DSSURYHV�D�SODQ�WKDW�
DFKLHYHV�D�VHYHQW\�ILYH�SHUFHQW�UHGXFWLRQ�LQ�*+*�HPLVVLRQV�FDXVHG�E\�WKH�
XWLOLW\
V�&RORUDGR�UHWDLO�HOHFWULFLW\�VDOHV�E\������UHODWLYH�WR������OHYHOV��DQG�
DFKLHYHV�D�VHYHQW\�ILYH�SHUFHQW�UHGXFWLRQ�LQ�*+*�HPLVVLRQV�IURP�FRPELQHG�
UHWDLO�SOXV�ZKROHVDOH�VDOHV�E\������UHODWLYH�WR������OHYHOV��EDVHG�XSRQ�D�&2�H�
FDOFXODWLRQ�DV�SURYLGHG�IRU�LQ�WKH�YHULILFDWLRQ�ZRUNERRN��

7KHVH�WZR�IXQGDPHQWDO�FRQFHSWV�DUH�LQWHUUHODWHG�LQ�WKDW�WKH�´FRPSUHKHQVLYH�VDIH�KDUERUµ�
ZRXOG�DSSO\�EDVHG�RQ�D�SURMHFWHG�HPLVVLRQV�UHGXFWLRQ�WKDW�VWDUWV�IURP�WKH�DGMXVWHG������
HPLVVLRQV�EDVHOLQH�

��� 7KH�&RPPLVVLRQ�XQGHUVWDQGV�WKH�QDWXUH�RI�WKH�´FRPSUHKHQVLYH�VDIH�KDUERUµ�ZRXOG�H[WHQG�WKH�
VDIH�KDUERU�DIIRUGHG�XQGHU�VHFWLRQ�������������H��9,,,��&���&�5�6���WR�LQFOXGH�*+*�HPLVVLRQV�
DVVRFLDWHG�ZLWK�ZKROHVDOH HOHFWULFLW\�VDOHV�LQ�DGGLWLRQ�WR�WKRVH�IURP�UHWDLO�HOHFWULFLW\�VDOHV�
ZKHUH�D�XWLOLW\�KDV�UHFHLYHG�38&�DSSURYDO�RI�D�TXDOLI\LQJ�&OHDQ�(QHUJ\�3ODQ��

��� 7KH�&RPPLVVLRQ�UHFRJQL]HV�WKH�´FRPSUHKHQVLYH�VDIH�KDUERUµ�LV�LQWHQGHG�WR�HQVXUH�FRQVLVWHQW�
DQG�HTXDO�WUHDWPHQW�RI�DOO�HPLVVLRQV�DVVRFLDWHG�ZLWK�WKH�HOHFWULFLW\�VXSSOLHG�E\�D�XWLOLW\�JLYHQ�
UHVRXUFH�SODQQLQJ�FRYHUV�UHVRXUFH�QHHGV�IRU�ERWK�ZKROHVDOH�DQG�UHWDLO�FXVWRPHUV���7KH�
´FRPSUHKHQVLYH�VDIH�KDUERUµ�LV�DOVR�FRQVLVWHQW�ZLWK�WKH�HOHFWULF�VHFWRU�WDUJHW�FRQWDLQHG�LQ�WKH�
*+*�VWUDWHJ\�UHVROXWLRQ�DGRSWHG�E\�WKLV�&RPPLVVLRQ�

����� 7KH�&RPPLVVLRQ��KDYLQJ�UHYLHZHG�WKH�SXEOLF�FRPPHQWV�UHFHLYHG�WKURXJK�WKH�&OHDQ�(QHUJ\�3ODQ�
*XLGDQFH�GHYHORSPHQW�SURFHVV��DFNQRZOHGJHV�WKDW�PXOWLSOH�GLYHUVH�HQWLWLHV�UHTXHVWHG�WKDW�WKH�
&RPPLVVLRQ�DFNQRZOHGJH�FHUWDLQ�SROLF\�FRQVLGHUDWLRQV�QHJRWLDWHG�E\�WKH�ZRUNJURXS�
SDUWLFLSDQWV�LQFOXGLQJ�WKH�´FRPSUHKHQVLYH�VDIH�KDUERU�µ��7KH�&RPPLVVLRQ�IXUWKHU�
DFNQRZOHGJHV��ZLWKRXW�UHDFKLQJ�D�GHWHUPLQDWLRQ��WKDW�WKH�LQFOXVLRQ�RI�ZKROHVDOH�VDOHV�LQ�WKH�
VDIH KDUERU�PD\�DGYDQFH�DGGLWLRQDO�*+*�HPLVVLRQV�UHGXFWLRQV�E\�HQFRXUDJLQJ�XWLOLWLHV�WR�
UHGXFH�HPLVVLRQV�IURP�ERWK�UHWDLO�DQG�ZKROHVDOH�HOHFWULFLW\�VDOHV�

��� 7KH�&RPPLVVLRQ�DOVR�DFNQRZOHGJHV�WKH�DGPLQLVWUDWLYH�HIILFLHQF\�EHQHILWV�RI�D�&OHDQ�(QHUJ\�
3ODQ�DGGUHVVLQJ�HPLVVLRQV�IURP�ERWK�ZKROHVDOH�DQG�UHWDLO�HOHFWULFLW\�VDOHV��ZKLFK�
VLPXOWDQHRXVO\�HQFRXUDJHV�V\VWHP�ZLGH�HPLVVLRQV�UHGXFWLRQV�IRU�XWLOLWLHV�ZLWK�ERWK�UHWDLO�DQG�
ZKROHVDOH�HOHFWULFLW\�VDOHV�DQG�DYRLGV�VHSDUDWH�HPLVVLRQV�UHGXFWLRQ�UHTXLUHPHQWV�DSSOLFDEOH�WR�
UHWDLO�DQG�ZKROHVDOH�HOHFWULFLW\�VDOHV��UHVSHFWLYHO\���%\�DGMXVWLQJ�WKH������EDVHOLQH��WKH�
´FRPSUHKHQVLYH�VDIH�KDUERUµ�FDQ�PD[LPL]H�WKH�QXPEHU�RI�&OHDQ�(QHUJ\�3ODQV�ILOHG�E\�XWLOLWLHV�
ZKLOH�HQDEOLQJ�D�FRPSUHKHQVLYH�DFFRXQWLQJ�RI�HPLVVLRQV�UHGXFWLRQV�DQG�DYRLGLQJ�GRXEOH�
FRXQWLQJ�HPLVVLRQV�UHGXFWLRQV�EHWZHHQ�&OHDQ�(QHUJ\�3ODQV�ILOHG�E\�GLIIHUHQW�XWLOLWLHV��

���� )RU�WKH�DERYH�VWDWHG�UHDVRQV��WKH�&RPPLVVLRQ�UHFRJQL]HV�WKH�UDWLRQDOH�VXSSRUWLQJ�WKH�
´FRPSUHKHQVLYH�VDIH�KDUERU�µ�LQFOXGLQJ�WKH�DGMXVWHG�EDVHOLQH�WR�DYRLG�GRXEOH�FRXQWLQJ�XQGHU�
6HFWLRQ�������������H��9,,,��&���&�5�6���DQG�DFNQRZOHGJHV�WKH�SRWHQWLDO�EHQHILW�RI�WKH�
´FRPSUHKHQVLYH�VDIH�KDUERUµ�LQ�WKH�&RPPLVVLRQ·V�GHVLJQ��LPSOHPHQWDWLRQ��DQG�HQIRUFHPHQW�RI�
SURJUDPV�DQG�UHTXLUHPHQWV�XQGHU�VHFWLRQ�������������H���&�5�6�
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