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Acronym/Defined Term Meaning 
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into between SPS and CVEC on June 20, 
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Boundary Agreement Area An area located in Eddy and Lea Counties, 
New Mexico subject to the service 
arrangements described in the Boundary 
Agreement between SPS and CVEC 

CVEC Central Valley Electric Cooperative, Inc. 

FERC Federal Energy Regulatory Commission 

Grandfathered 
Service/Facilities 

Utility-owned and customer-owned 
services/facilities that extend into the other 
utility’s proposed service area as of the 
date of the Boundary Agreement 

kW kilowatt 

PUA New Mexico Public Utility Act 

SPS Southwestern Public Service Company, a 
New Mexico corporation 

Xcel Energy Xcel Energy Inc. 
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I. WITNESS IDENTIFICATION AND QUALIFICATIONS 1 

Q. Please state your name and business address. 2 

A. My name is Bryan P. Kauffman.  My business address is 790 S. Buchanan Street, 3 

Amarillo, Texas 79101. 4 

Q. On whose behalf are you testifying in this proceeding? 5 

A. I am filing testimony on behalf of Southwestern Public Service Company, a New 6 

Mexico corporation (“SPS”) and wholly-owned subsidiary of Xcel Energy Inc. 7 

(“Xcel Energy”).  Xcel Energy is a registered holding company that owns several 8 

electric and natural gas utility operating companies, a regulated natural gas 9 

pipeline company, and three electric transmission companies.1   10 

Q. By whom are you employed and in what position? 11 

A. I am employed by SPS as Director, Business Customer Relations. 12 

                                                 
1  Xcel Energy is the parent company of four utility operating companies:  Northern States Power 

Company, a Minnesota corporation; Northern States Power Company, a Wisconsin corporation; Public 
Service Company of Colorado, a Colorado corporation and SPS.  Xcel Energy’s natural gas pipeline 
company is WestGas Interstate, Inc.  Through its subsidiary, Xcel Energy Transmission Holding Company, 
LLC, Xcel Energy also owns three transmission-only operating companies:  Xcel Energy Southwest 
Transmission Company, LLC; Xcel Energy Transmission Development Company, LLC; and Xcel Energy 
West Transmission Company, LLC, all of which are either currently regulated by the Federal Energy 
Regulatory Commission (“FERC”) or expected to be regulated by FERC. 
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Q. Please briefly outline your responsibilities as Director, Business Customer 1 

Relations. 2 

A. As the Director, Business Customer Relations I oversee the relationship 3 

management and policies related to service to SPS’s business customers. I also 4 

develop and direct account management tactics and strategies that will lead to 5 

customer satisfaction for SPS’s largest retail customers. Finally, I am responsible 6 

for managing communications and company policy that directly affect SPS’s 7 

business customers. 8 

Q. Please describe your educational background. 9 

A. I have a Bachelor of Science degree in Electrical Engineering from Kansas State 10 

University. 11 

Q. Please describe your professional experience. 12 

A. I started with SPS in 1984 as a Distribution Engineer, where I designed electrical 13 

service extensions to customers and improvements to the electrical distribution 14 

system.  I also held various positions responsible for the engineering, construction 15 

and operation of the electrical distribution system and customer billing and 16 

collections for various districts in the Texas panhandle.  Subsequently, I became a 17 

Key Account Executive responsible for SPS’s relationship with selected large 18 
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industrial customers, which included handling billing, construction and 1 

operational issues.   2 

In 2004, I joined the Regulatory group as a Case Specialist where I was 3 

responsible for preparing regulatory filings for both the New Mexico and Texas 4 

jurisdictions.  Following this, I became the Senior Consultant, Transmission 5 

Policy and Compliance, where I was responsible for the Transmission business 6 

unit’s compliance with, and adherence, to both Federal Energy Regulatory 7 

Commission and North American Electric Reliability Corporation rules and 8 

reliability standards.  In 2015, I was promoted to my current position as Director, 9 

Customer Relations. 10 

Q. Do you hold a professional license? 11 

A. Yes.  I have been a licensed Professional Engineer in the State of Texas since 12 

1992.  13 
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II. ASSIGNMENT AND REQUEST FOR RELIEF 1 

Q. What is the purpose of your testimony? 2 

A. My testimony supports the joint application filed by SPS and Central Valley 3 

Electric Cooperative, Inc. (“CVEC”) that requests approval of the proposed 4 

Boundary and Service Area Agreement dated June 21, 2019 (“Boundary 5 

Agreement” or “Agreement”).  The requested approval is governed by 1978 6 

NMSA, § 62-9-7 and other pertinent provisions of the New Mexico Public Utility 7 

Act (“PUA”).    8 

Q. Please generally describe the Boundary Agreement. 9 

A. The Boundary Agreement: (1) establishes a new service area boundary between 10 

SPS and CVEC in a limited portion of Eddy and Lea Counties, New Mexico, and, 11 

within that boundary, it also defines separate SPS and CVEC service areas; (2) 12 

recognizes that SPS and CVEC will have exclusive service rights for new 13 

customers and additional service for existing customers in their respective service 14 

areas, and that each will have the authority to develop and maintain facilities 15 

necessary for serving existing and future customers in that area; (3) identifies the 16 

location of distribution lines within each utility’s service area that extend into the 17 

other utility’s service area; (4) authorizes SPS and CVEC to continue to operate, 18 
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maintain, and replace existing facilities that extend into the other utility’s service 1 

area and to continue to provide service to those existing customers subject to the 2 

requirements and limitations established in the Agreement; (5) establishes 3 

requirements that apply to customer service requests that SPS and CVEC receive 4 

for service in their respective service areas and existing and future service in the 5 

other utility’s service area; and (6) discusses and memorializes the resolution of 6 

two separate service disputes between SPS and CVEC that pre-date the 7 

negotiations that led to the Boundary Agreement.  A copy of the Boundary 8 

Agreement is attached to my testimony as Attachment BPK-1. 9 

Q. Please describe the area covered by the Boundary Agreement. 10 

A. The Boundary Agreement covers a primarily rural area of approximately 150 11 

square miles where both SPS and CVEC currently serve industrial and oil and gas 12 

production loads (“Boundary Agreement Area”).  Exhibit A to the Boundary 13 

Agreement is a map that depicts the Boundary Agreement Area, which shows the 14 

proposed boundary line and each utility’s exclusive service area (i.e., for CVEC 15 

(north of the boundary line) and SPS (south of the boundary line)).  Exhibit A also 16 

depicts existing utility and customer owned distribution lines that currently extend 17 

into each utility’s proposed exclusive service area.  Exhibit B to Attachment 18 
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BPK-1 provides the legal description (metes and bounds) of the proposed 1 

boundary line separating the service areas.   2 

Q. Please briefly discuss the circumstances that led SPS and CVEC to enter into 3 

the Boundary Agreement.  4 

A. In recent years, oil and gas production in Eddy and Lea Counties, New Mexico 5 

has significantly increased.  As a result, both SPS and CVEC have received an 6 

increased number of requests for new service, as well as requests for additional 7 

service by existing customers.  During this time, through the gradual extension of 8 

both utility-owned and customer-owned distribution lines in this area, the distance 9 

between SPS and CVEC distribution facilities has narrowed, and as a result, there 10 

have been questions raised about which utility would be the appropriate provider 11 

for new service or expanded load in the area.  Even though SPS and CVEC have 12 

worked in a collaborative manner to address these questions, the significant 13 

expansion in service requests creates opportunities for inadvertent mistakes that 14 

could result in conflicts between the parties regarding which utility should 15 

provide additional or new service to the customers requesting service.  16 

There has also been confusion related to SPS’s and CVEC’s rights and 17 

obligations to serve its existing customers.  For example, in 2013, SPS mistakenly 18 
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extended a distribution line to serve an SPS customer in an area that was being 1 

served by CVEC.  In this instance, SPS personnel were unaware that the customer 2 

requesting service could have been served by an existing customer-owned line fed 3 

from an existing SPS primary tap and did not require an extension of the SPS 4 

distribution line.  This area is referred to as the Steeler lease, and is identified and 5 

depicted on Exhibit A as SPS Line No. 10.   6 

Because of oil and gas activity in this area and uncertainty regarding 7 

which utility should provide service for the new and expanded customer service 8 

requests, SPS and CVEC agree that the proposed Boundary Agreement will 9 

provide needed clarity regarding service arrangements in the subject service areas.   10 

Q. Is Attachment BPK-1 a true and correct copy of the Boundary Agreement 11 

entered into by SPS and CVEC? 12 

A. Yes.  13 
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III. SPS/CVEC BOUNDARY AGREEMENT 1 

A. Background 2 

Q. Please describe the objectives of the Boundary Agreement. 3 

A. The Boundary Agreement is consistent with the public convenience and necessity 4 

in this area of the state and otherwise conforms with the requirements of the PUA 5 

by: (1) allowing SPS and CVEC to develop utility plant and facilities without 6 

unnecessary service duplication and economic waste; and (2) avoiding potential 7 

conflicts between SPS and CVEC concerning which utility is entitled to serve 8 

new or expanding customer load in the areas covered by the Boundary 9 

Agreement.  In a practical sense, the Boundary Agreement promotes 10 

administrative efficiencies by establishing separate service areas that will have 11 

clearly defined rules and requirements governing provision of electric service to 12 

the public that is subject to Commission oversight.    13 

B. Terms and Conditions of the Boundary Agreement  14 

Q. How does the Boundary Agreement address the utility- and customer-owned 15 

distribution lines that are located in both SPS’s and CVEC’s proposed 16 

service areas? 17 

A. The Boundary Agreement recognizes that both SPS and CVEC currently serve 18 

customers through utility-owned facilities located in their proposed service area, 19 



Case No. 19-00___-UT 
Direct Testimony 

of 
Bryan P. Kauffman 

 
 

9 

and have a number of existing service arrangements that extend into the other 1 

utility’s exclusive service area that are served through either utility-owned or 2 

customer-owned distribution lines.  These lines are an integral part of each 3 

utility’s electric system.  For the existing SPS and CVEC customers who are 4 

served in the other utility’s service area, the Boundary Agreement authorizes each 5 

utility to continue to use and maintain existing facilities to provide service to 6 

those customers based on SPS’s and CVEC’s agreement that such service shall be 7 

limited to the maximum kilowatt (“kW”) capability of facilities located in the 8 

respective utility’s service area that serves the customer account on the effective 9 

date of the Boundary Agreement.  Accordingly, the level of electric service that 10 

will be provided by the non-service area utility to its existing customer 11 

accounts/meters/loads may not be upgraded or expanded (i.e., modified beyond 12 

the addition of secondary meters upon facilities existing on the date of this 13 

Boundary Agreement to serve load for existing customers).2 (see Terms and 14 

Conditions, ¶1).   15 

                                                 
2  To address the manner in which SPS provides service to its oil and gas customers, the Boundary 

Agreement does provide that the non-service area utility may install secondary meters to serve existing 
customers as long as the non-servicing utility has capacity on its facility (i.e., primary distribution line).     
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Q. Does the Boundary Agreement identify SPS, CVEC, and customer owned 1 

facilities that currently extend into and provide service in the other utility’s 2 

service area?   3 

A. Yes.  Exhibit A documents the following distribution lines that currently extend 4 

into and provide service in the other utility’s service area (i.e., “grandfathered 5 

service/facilities”): (1) there are twelve (12) customer-owned distribution lines 6 

that extend from SPS’s service area into CVEC’s service area; (2) one SPS-owned 7 

distribution line that extends from SPS’s service area into CVEC’s service area; 8 

and (3) one CVEC-owned distribution line that extends from CVEC’s service area 9 

into SPS’s service area.  All of these distribution lines are authorized by the 10 

Boundary Agreement to continue to provide service to existing customers, subject 11 

to the limitation that the facilities cannot be upgraded or expanded to provide new 12 

or expanded service in the other utility’s service area beyond the addition of a 13 

secondary meter(s).  14 

Q. Please provide examples of how grandfathered service would be limited?  15 

A. For illustration purposes, if the maximum capacity of the existing SPS facilities 16 

(i.e., primary meter or primary line) is 400 kW, and the customer is taking all 400 17 

kW to serve its existing load, all of which is located in CVEC’s service area, SPS 18 
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cannot expand the capacity of the facilities to serve additional service requests for 1 

load located in CVEC’s service area.  However, if the customer is only taking 200 2 

kW to serve load located in CVEC’s service area, the customer would be 3 

permitted to build additional primary lines or add secondary meters in CVEC’s 4 

service territory up to an additional 200 kW of load.   5 

Q. How would grandfathered service be limited when a customer-owned 6 

distribution line is located in both SPS’s and CVEC’s service areas?  7 

A. Using the same 400 kW of capacity as the previous example, if all of the new load 8 

is located in SPS’s service area, the customer can request SPS to upgrade its 9 

facilities to serve additional load.  However, if the new load request is for load 10 

located in CVEC’s service area, any request for the additional load would be 11 

limited to the capacity of the facilities as of the date of the Boundary Agreement.  12 

For example, if the customer is taking 200 kW to serve load located in CVEC’s 13 

service area and 100 kW to serve wells located in SPS’s service area, the 14 

customer could add up to 100 kW of additional load in CVEC’s service area.  Any 15 

amount above 100 kW, would require an upgrade or change to the existing 16 

facilities, which is not permitted under the grandfathered service arrangements.   17 
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Q. Briefly describe the process that SPS and CVEC will undertake to determine 1 

whether grandfathered facilities will require an upgrade, expansion, or other 2 

similar modifications to serve new or expanded load in the other utility’s 3 

service area.  4 

A. The utility receiving the request for new or expanded service will perform a study 5 

of its existing facilities to determine whether the requested new or expanded 6 

service can be provided by the non-service area utility from existing facilities 7 

without requiring upgrades to its facilities  (such as increasing primary meter size, 8 

conductor size, installation of voltage regulators or capacitor).  If the study 9 

determines that any upgrades would be required for the non-service area utility to 10 

provide the requested service, then the non-service area utility would be 11 

prohibited from serving the new or additional load unless there is a written 12 

agreement between SPS and CVEC that waives this prohibition and authorizes 13 

such service. (see Terms and Conditions, ¶2).    14 

If upgrades to existing facilities are necessary to provide new or expanded 15 

service in the other utility’s exclusive service area, the non-service area utility 16 

will be required to advise the customer that the request for new service or 17 
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expanded service will need to be made to the utility authorized to serve the area 1 

where the new or additional load is located (see Terms and Conditions, ¶3).   2 

Q. What if the authorized service area utility is unable to provide the requested 3 

service for new or expanded load? 4 

A. If the authorized service area utility determines that it is unable to provide the 5 

service requested by a new or existing customer in its exclusive service area, then 6 

SPS and CVEC will confer and determine whether the non-service area utility can 7 

provide the service and attempt to reach an arrangement for providing service to 8 

the customer.  If the utilities agree to such an arrangement, then SPS and CVEC 9 

will prepare a written agreement authorizing that service and file the agreement 10 

with the Commission. (see Terms and Conditions, ¶4).  The agreement between 11 

SPS and CVEC may specify the amount of load that can be served by the non-12 

service area utility, the voltage provided, the route and distance the non-service 13 

area utility can extend across the boundary, or any other limitation agreed to by 14 

SPS and CVEC. 15 

Q. What other requirements does the Boundary Agreement establish for service 16 

requests that involve a location that is near the boundary line?    17 

A. If a customer submits a request to either SPS or CVEC for a point of service at the 18 

primary voltage level within one-mile of boundary line, the Boundary Agreement 19 
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requires the utility receiving the request for service to submit written notice to the 1 

customer advising the customer of the service area boundary and explaining the 2 

respective rights and obligations of each utility under the Boundary Agreement.  3 

This notice will also be provided to the other utility (see Terms and Conditions, 4 

¶5). 5 

Q. What does the Boundary Agreement require in relation to offers by 6 

customers to sell to SPS or CVEC customer-owned distribution lines that are 7 

located in the other utility’s service area? 8 

A. While such a scenario rarely occurs, occasionally customers will approach SPS or 9 

CVEC and offer to sell customer-owned distribution facilities.  Under the 10 

Boundary Agreement, if the customer proposes to sell their facilities to a non-11 

service utility, that utility must obtain written authorization from the service area 12 

utility as a prerequisite for acquiring the customer’s facilities (see Terms and 13 

Conditions, ¶6).  If such authorization is granted, and once the sale is 14 

consummated, the utility purchasing the facilities will arrange for updating the 15 

Boundary Agreement to depict and describe the facilities and will file appropriate 16 

documentation in this case.  17 
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Q. Please describe other provisions in the Boundary Agreement.  1 

A. The Boundary Agreement also memorializes the resolution of two separate 2 

service disputes between SPS and CVEC that pre-date the negotiations that led to 3 

the Boundary Agreement.  The first dispute involved SPS’s inadvertent extension 4 

of a distribution line into an area where CVEC was already providing service to 5 

its customers in Sections 25 and 36 T20S, R27E (an area referred to as the Steeler 6 

lease that is depicted as Line Nos. 10 and 11 on Exhibit A).  The second dispute 7 

involved a customer owned line served by a primary meter in Section 34, T19S, 8 

R29E that extends through a large portion of CVEC territory (see Line No. 5 on 9 

Exhibit A).  In resolving both of these matters, SPS and CVEC agreed that SPS 10 

would limit the use of its distribution lines in these areas to serve its existing 11 

customer account(s)/meter(s) and that SPS would not use the lines to serve any 12 

new or expanded loads or accounts located on the CVEC side of what is the 13 

proposed boundary line under the Boundary Agreement.  SPS and CVEC further 14 

agreed that SPS would be allowed to use Line Nos. 10 and 11 to provide service 15 

to new or existing customers who are located on the SPS side of the boundary, but 16 

such service will be subject to SPS providing prior notification to CVEC and the 17 

Commission in accordance with applicable Commission rules and regulations.  18 
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Finally, SPS and CVEC agreed that Line No. 5 would not be used to serve any 1 

additional load on either side of the boundary line (see Terms and Conditions, ¶7).  2 

Q.  How will SPS and CVEC inform customers of the Commission’s approval of 3 

the Boundary Agreement?    4 

A.  If the Commission approves the Boundary Agreement, both SPS and CVEC will 5 

notify all customers who own existing facilities in the Boundary Agreement area 6 

that extend from one utility’s service area into the other utility’s exclusive service 7 

area of the following matters:  (1)  the Commission has approved the Boundary 8 

Agreement authorizing each utility to provide exclusive service in the areas 9 

described in the Agreement; (2) there are existing customer-owned lines/facilities 10 

that extend from one utility’s exclusive service area into the other utility’s 11 

exclusive service area, and that any extension or upgrade of those lines/facilities 12 

may impede the authorized service area utility’s ability to serve customer load 13 

within its exclusive service area, pose a safety hazard and/or create a conflict with 14 

the authorized service area utility that may give rise to a dispute; (3) the customer 15 

should coordinate with the authorized service area utility regarding any new or 16 

expanded customer-owned lines/facilities that would extend into that utility’s 17 

service area; and (4) under the Boundary Agreement, the Commission has 18 



Case No. 19-00___-UT 
Direct Testimony 

of 
Bryan P. Kauffman 

 
 

17 

approved SPS’s and CVEC’s proposed service areas, as well as over service 1 

arrangements within the utilities’ exclusive service areas and proposed new 2 

service that extends from a utility’s service area into the other utility’s service 3 

area. (see Terms and Conditions, ¶8).  4 

Q. Are there any other provisions in the Boundary Agreement?  5 

A. Yes.  The Boundary Agreement incorporates all other requirements of the PUA 6 

and the Commission’s applicable rules and regulations (see Terms and 7 

Conditions, ¶9).  8 
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IV. THE BOUNDARY AGREEMENT SATISFIES THE APPROVAL 
REQUIRMENTS OF SECTION 62-9-7 AND THE PUA 

Q. What are the approval requirements for voluntary service agreements under 1 

the PUA?  2 

A. As defined in Section 62-9-7 of the PUA, a voluntary service agreement between 3 

utilities establishes the delineation between themselves of one or more service 4 

areas in which each shall be entitled to exclusively furnish service to customers.  5 

Voluntary service agreements between utilities provide the basis for establishing 6 

exclusive service areas in order to avoid potential disagreements between utilities 7 

concerning rights and obligations to serve new and expanded customer loads.  8 

Section 62-9-7 recognizes that voluntary service  agreements are exempt from 9 

antitrust laws if:  (1) the existing scheme of public utility regulation is adequate 10 

(see NMSA 1978, §62-9-7(A)); (2) after hearing upon twenty (20) days’ notice, 11 

the Commission determines that the proposed delineation of service areas is 12 

consistent with the public convenience and necessity and otherwise conforms to 13 

the PUA (see NMSA 1978, §62-9-7(B)); and (3) the Commission also determines 14 

that approval of a voluntary service agreement will not affect either utility’s duties 15 

and responsibilities in relation to the utility’s rates and standards of service 16 

established under NMSA 1978 Chapter 62, Article 8 (see NMSA 1978, 17 
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§62-9-7(D)).  As demonstrated below, the Boundary Agreement satisfies the 1 

approval requirements under the PUA. 2 

Q. Are the service areas and service requirements established in the Boundary 3 

Agreement adequate and consistent with the public convenience and 4 

necessity?  5 

A. Yes.  The proposed service areas are consistent with the public convenience and 6 

necessity and public interest because they optimize utility investment in 7 

infrastructure that would facilitate economic development through the 8 

construction, development and extension of each utilities’ facilities that would 9 

provide reasonable and proper service to customers without unnecessary 10 

duplication and economic waste (See Section 62-9-3(1)(B), 1978 NMSA).  11 

Further, establishing exclusive service areas promotes regulatory efficiency and 12 

collaboration between utilities by avoiding potential conflicts and minimizing 13 

disputes regarding new loads and expansion of existing loads in the other utility’s 14 

service area. See Section 62-9-6 of the PUA. 15 

Q. How does the Boundary Agreement promote administrative efficiencies?   16 

A. The Boundary Agreement simplifies the regulatory process by avoiding boundary 17 

and/or service disputes between CVEC and SPS, thus eliminating delay in the 18 
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planning and construction of new or expanded facilities to meet customer needs.  1 

Separate and distinct service areas will also lower costs and decrease the time 2 

necessary for installing new or expanded service by eliminating the need for each 3 

utility to investigate the location of the nearest facility and determine which utility 4 

should be serving the new or additional service request.  Finally, the Boundary 5 

Agreement promotes certainty for both SPS and CVEC, as well as each utility’s 6 

customers, by allowing each utility to effectively, and more efficiently, 7 

communicate the utility’s service area rights and obligations with their respective 8 

customers. The rules and criteria agreed to by CVEC and SPS (as set forth under 9 

the terms and conditions of the Boundary Agreement) establish a process to 10 

address new and expanded service requests, whether located in CVEC’s or SPS’s 11 

proposed service areas.    12 

Q. If the Commission approves the Boundary Agreement, will additional 13 

Certificates of Public Convenience and Necessity be required for SPS and 14 

CVEC to provide service in each designated service area? 15 

A. No.  Both SPS and CVEC currently have the requisite authority to provide service 16 

in the areas specified in the Boundary Agreement.  However, if for any reason, 17 

the Commission determines that SPS or CVEC needs additional authority to serve 18 
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the areas established in the Boundary Agreement, SPS and CVEC request that the 1 

Commission grant such additional authority in this case. 2 

Q. Does the Boundary Agreement address the rates charged by SPS and CVEC, 3 

or the service standards established under Chapter 8 of the PUA?  4 

A. No.  The Boundary Agreement is intended to provide clarity for customers as to 5 

which utility is responsible for service in a given area. The Boundary Agreement 6 

does not address rates charged by each utility or the service standards established 7 

by the Commission.   8 

Q. Does this conclude your pre-filed direct testimony? 9 

A. Yes. 10 
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               Exhibit "A" 

See Blowup
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