BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION
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JOINT APPLICATION FOR APPROVAL OF BOUNDARY AGREEMENT
Pursuant to NMSA 1978, §62-9-7 of the New Mexico Public Utility Act ("PUA"),
Applicants Central Valley Electric Cooperative, Inc. ("CVEC"), and Southwestern Public Service
Company ("SPS") (collectively "Applicants"), jointly request that the New Mexico Public
Regulation Commission ("Commission") enter its order approving the Boundary Agreement
entered into by CVEC and SPS, on June 20, 2019. The Boundary Agreement defines and
establishes proposed service areas for CVEC and SPS in specific portions of Eddy and Lea
Counties, New Mexico, and defines arrangements and requirements for electric service provided
by each utility within its proposed service area and for service authorized in the other utility’s
service area. A copy of the Boundary Agreement is attached to the Application as Exhibit 1.
In support of this Application, CVEC and SPS state the following:
I.

Jurisdiction and Affected Parties
1.

CVEC is a rural electric cooperative that furnishes electric service pursuant to the

PUA to its members in Eddy, Chaves, Lea, and Otero Counties, New Mexico. CVEC’s corporate
office is located at 1403 N. 13th Street, Artesia, New Mexico 88211.

2.

SPS is a public utility as defined in the PUA,l which provides retail electric service

to members of the public within New Mexico pursuant to the rules, regulations, and tariffs on file
with and approved by the Commission. SPS’s principal office inNew Mexico is located at 111 E.
Fifth Street, Roswell, New Mexico 88201. SPS’s principal corporate office is located at 790 S.
Buchanan, Amarillo, Texas 79101.
II.

Authorized Representatives and Service of Documents

3.

The following representatives of CVEC and SPS should be served with all

pleadings and discovery requests and responses in the case and other documents exchanged or
filed by the parties in the case:
CVEC’s authorized representatives and counsel for this proceeding are:
Charles Pinson
Central Valley Electric Cooperative, Inc.
Post Office Box 230
1403 N. 13th Street
Artesia, New Mexico 88211
(575) 746-3571
cpinson@cvec0op.org
Wade Nelson
Central Valley Electric Cooperative, Inc.
Post Office Box 230
1403 N. 13th Street
Artesia, New Mexico 88211
(575) 746-3571
WNelson@cvecoop.org
Daniel Najjar, Esq.
Carla S. Najjar, Esq.
Virtue & Najjar, PC.
Post Office Box 22249
Santa Fe, New Mexico 87502
(505) 983-6101
dnai~iar@virtuelaw.eom
csnajjar@virtuelaw.com
1 NMSA 1978, Ch. 62, Arts. 1 - 3, 4, 6, and 8-13; see Tri-State Generation & Transmission Ass’n v. N.M.
Pub. Regulation Comm’n, 2015-NMSC-013, ¶ 8 n. 1,347 P.3d 274.
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SPS’s authorized representative and counsel for this proceeding are:

Mario Contreras
Manager, Rate Cases
Southwestern Public Service Company
790 S. Buchanan, 7th Floor
Amarillo, Texas 79101
(806) 378-2115
Mario.A.Contreras@xcelenergy.com
Bryan P. Kauffman
Director, Customer Relations
Southwestern Public Service Company
790 S. Buchanan, 7th Floor
Amarillo, Texas 79101
(806) 378-2174
bryan.kauffman@xcelenergy.com
Jeffrey L. Fornaciari, Esq.
Hinkle Shanor LLP
Post Office Box 2068
218 Montezuma
Santa Fe, New Mexico 87504-2068
(505) 982-4554
j fornaciari@hinklelawfirm.com
Will W. DuBois, Esq.
Lead Assistant General Counsel
Xcel Energy Inc.
816 Congress Avenue, Suite 1650
Austin, Texas 78701
(512) 236-6923
Will.W.Dubois@xcelenergy.com
III.

Description of Boundary Agreement
4.

In this Application, CVEC and SPS request approval of the Boundary Agreement

that establishes CVEC’s and SPS’s respective service areas that are depicted and described on
attached Exhibits 1-A and l-B, respectively. The Boundary Agreement covers the area shown on
Exhibit 1-A in Eddy and Lea Counties between Carlsbad and Hobbs, New Mexico, where both
CVEC and SPS provide electric service to members of the public.
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5.

The Boundary Agreement memorializes the following arrangements between

CVEC and SPS:
(a) defines and establishes proposed service areas for CVEC and SPS, which are identified,
depicted and described in Exhibits 1-A and l-B;
(b) authorizes CVEC and SPS to serve existing and expanded customer loads and new
loads in the proposed service areas;
(c) identifies the location of distribution lines within each utility’s proposed service area
that extend into and currently serve loads in the other utility’s service area;
(d) authorizes CVEC and SPS to continue to maintain and operate their existing facilities
that serve existing customer loads in the other utility’s proposed service area as specifically
identified and depicted on Exhibit l-A, subject to the requirements and limitations established in
the Agreement; and
(e) establishes requirements to be followed by CVEC and SPS in addressing customer
requests for new or expanded service (i.e., accounts/meters) from their respective facilities
identified in Exhibit 1-A.
6.

CVEC and SPS affirm that the service areas and arrangements established in the

Boundary Agreement are fair and reasonable, are consistent with the public convenience and
necessity, conform with the PUA, and are in the best interests of both utilities and their customers.
IV.

Standard for Approval of the Boundary Agreement
7.

The following provisions and requirements of NMSA 1978, §62-9-7 apply to and

govern the requested approvals of the Joint Application in this case:
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(a) the statutory recognition that the existing scheme of public utility regulation is
adequate to exempt voluntary service agreements, as approved and regulated pursuant to the PUA,
from the antitrust laws (see NMSA 1978, §62-9-7(A));
(b) in exercising its authority over voluntary service agreements, the Commission may,
after public hearing upon at least twenty (20) days-notice, approve the Boundary Agreement, if
the Commission first determines that CVEC’s and SPS’s proposed delineation of service areas is
consistent with the public convenience and necessity and otherwise conforms to the PUA (see
NMSA 1978, §62-9-7(B)); and
(c) the Commission must also determine that approval of the Boundary Agreement will
not affect CVEC’s or SPS’s duties and responsibilities established under NMSA 1978 Chapter 62,
Article 8 (see NMSA 1978, §62-9-7(D)).
8.

The certificates of public convenience and necessity granted to CVEC and SPS

allow each utility to serve the areas designated in the Boundary Agreement. CVEC and SPS are
ready, willing and able to provide electric service and continue to maintain and operate their
current facilities as agreed upon by the Boundary Agreement. Therefore, no approval or
amendment to CVEC’s or SPS’s certificates are required.
V.

Miscellaneous Matters
9.

In support of this Application, CVEC concurrently is filing the Direct Testimony

of CVEC witness Wade Nelson, and SPS is filing the Direct Testimony of SPS witness Bryan P.
Kauffman. Their pre-filed testimony establishes that the Boundary Agreement is consistent with
the public convenience and necessity and conforms with the other provisions of the PUA.
10. Applicants will provide notice to customers and the general public as required by
17.1.2.9 NMAC. A copy of the proposed notice is attached as Application Exhibit 2.

WHEREFORE, Applicants respectfully request that the Commission enter its order
approving the Boundary Agreement and granting CVEC and SPS such other relief as the
Commission deems necessary and appropriate.
Respectfully submitted,

William W. DuBois
XCEL ENERGY SERVICES INC.

816 Congress Ave., Ste. 1650
Austin, Texas 78701
512.236.6923 office
512.236.6935 fax
Will.w.dubois@xcelenergy.com

¯ LLP
Box 2068
ganta Fe, New Mexico 87504
505.982.4554
j fomaciari@hinklelawfirm.com
Attorneys for Southwestern Public Service
Company

,.~Daniel A. Najjar
VIRTUE, NAJJAR & BROWN, P.C.
Post Office Box 22249
Santa Fe, New Mexico 87502
505.983-6101
Attorney for Central Valley Electric
Cooperative, Inc.

BOUNDARY AND SERVICE AREA AGREEMENT
INTRODUCTION
This Boundary and Service Area Agreement ("Boundary Agreement" or "Agreement")
memorializes the agreements between Southwestern Public Service Company ("SPS") and
Central Valley Electric Cooperative ("CVEC") that: (1) establish new exclusive service areas for
SPS and CVEC, which are identified, depicted and described in Exhibits A and B; (2) authorize
SPS and CVEC to serve existing and expanded customer l~ads in their exclusive service areas;
(3) authorize SPS and CVEC to continue to maintain and operate their existing facilities that
extend into the other ul~ty’s newly established service area as specifically identified and
depicted in Exhibit A, which will be subject to the requirements and limitations established in
this Agreement; (4) identify the location of distribution lines within each utility’s newly
established service ~ that extend into the other utility’s service area as depicted on Ex~bit A;
and (5) establish requirements to be followed by SPS and CVEC in addressing customer
requests for new or expanded service (i.e., accounts/meters) from their respective facilities
identified in Exhibit A.
RECITALS
A.

SPS and CVEC arc public utilities subject to rate and service regulations by the

New Mexico Public Regulation Commission ("NMPRC" or "Commission") pursuant to the New
Mexico Public Utility Act, NMSA 1978, Sections 62-3-1 et seq.
B.

SPS and CVEC provide electric service within the areas identified on Exhibits A

and B of this Boundary Agreement, pursuant to certificates of public convenience and necessity
for their utility plant or facilities issued by the NMPRC.

C.

To avoid potential disputes regarding each party’s right and obligation to serve

customers within the service areas covered by Exhibits A and B of this Boundary Agreement,
SPS and CVEC have negotiated the voluntary service agreement reflected herein, in accordance
with the provisions of NMSA 1978, Section 62-9-7 (which authorizes the Commission to
approve/oversee and regulate voluntary service agreements between public utilities).
D.

This Boundary Agreement w~ facilitate SPS’s and CVEC’s development of

utility plants and facilities in the subject areas without urmeeessary service duplication and
economic waste. It will assist SPS and CVEC in providing reasonable and proper service in their
respective service areas and will avoid potential delays in providing service and the cost of
administrative proceedings to address potential disagreements about the appropriate service
provider.
Based on these matters, SPS and CVEC agree as follows:
TERMS AND CONDITIONS
1.

Within their respective designated service areas identified and described in

Exhibits A and B, SPS and CVEC will each have the exclusive right to provide electric service to
all existing and future customers who require such service. Further, SPS and CVEC will each be
authorized to continue to provide electric service to existing customer accounts/meters/loads
located in the other utility’s newly established service area through either utility-owned or
customer-owned facilities existing on the date of this Boundary Agreement and thereafter. In
this regard, however, SPS and CVEC agree that the level of electro service to be provided by the
non-service area utility to the existing customer accounts/meters/loads may not be upgraded,
expanded, or modified (i.e., beyond the addition of secondary meters upon facilities existing on
the date of this Boundary Agreement to serve load for existing customers).
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2.

When a current customer requests new or expanded service from the non-service

area utility, the utility receiving the request for service will perform a study of its existing
facilities to determine whether the requested new or expanded service can be provided by the
non-service area utility from existing facilities without requi~g upgrades to its facilities (such
as increasing primm’y meter size, conductor size, installation of voltage regulators or capacitor).
If the study determines that any upgrades would be required for the non-service area utility to
provide the requested service, then the non-service area utility cannot serve the new or additional
load tmless there is a written agreement between SPS and CVEC that authorizes such service in
accordance with paragraph 4 below. SPS and CVEC afftma that if the existing faeilities being
evaluated in the study by the non-service area utility also serves customer load within its
exclusive service area, these facilities may be upgraded without limitation for the purpose of
providing service to new and expanded loads being developed within its exclusive service area.
However, those upgraded facilities may not be used to serve any new or expanded loads t~t are
located outside of the utility’s exclusive service area.
3.

In relation to customer requests for either SPS or CVEC to provide new or

expanded service in the other utility’s exclusive service area that would require the non-service
area utility to upgrade its facilities, the non-service area utility will advise the customer that the
requested new or expanded service must be provided by the authorized service area utility.
4.

If the authorized service area utility determines it is not able to provide the

requested service in its exclusive service area, then SPS and CVEC may agree in ~¢fiting to allow
the non-service area utility to serve the new or expanded load, subject to the terms and
conditions of the parties’ written agreement. If such an agreement is executed by the utilities,
SPS and CVEC will jointly file the appropriate documentation with the NMPRC that requests

Commission acceptance or approval of the agreement as the basis for the non-service area utility
providing the requested service.
5.

In the event a new customer submits a request to either SPS or CVEC for a point

of service at the primary voltage level that would be located within one mile of the SPS/CVEC
boundary line established by this Agreement, the utility receiving the request will provide written
notice to the customer, as well as the other utility, advising the customer of the existence of each
utility’s exclusive service area established in the Boundary Agreement.
6.

If a customer offers to sell its customer-owned line/facility in the area covered by

the Boundary Agreement to either SPS or CVEC that is located in the exclusive service area of
the other utility, then the non-service area utility that receives the offer cannot acquire the
line/facility without obtaining written authorization of the proposed acquisition from the service
area utility. If such authorization is granted to the non-service area utility, and the acquisition is
eousummated, then SPS and CVEC shall update Exhibit A to the Boundary Agreement to
incorporate the new facilities acquired by the utility and the updated exhibit shall be filed with
the NMPRC.
7.

SPS and CVEC desire to memorialize and briefly describe the pre-Boundary

Agreement resolution of: (a) a service dispute related to an area referred to as the Steeler lease
that is depicted as Line Nos. 10 and 11 on Exhibit A ; and (b) an agreement regarding the line
depicted as Line No. 5 on Exhibit A. The Steeler lease matter involved SPS’s inadvertent
extension of a distribution line into an area where CVEC was already providing service to its
customers in Sections 25 and 36 T20S, R27E. The Line No. 5 matter involved a customer
owned line served by a primary meter in Section 34, T19S, R29E that extends through a good
portion of CVEC territory. For both of these matters, SPS and CVEC agree that SPS will limit

the use of its distribution lines in these areas to serve its existing customer account(s)/meter(s)
and SPS will not use the lines to serve any new or expanded loads or accounts located on the
CVEC side of what is the newly established boundary line under the Boundary Agreement.
SPS and CVEC further agree that SPS will be allowed to use Line Blos. 10 and ll to provide
service to new or existing customers who are located on the SPS side of the boundary, but such
service will be subject to SPS providing prior notification to CVEC and the Commission in
accordance with applicable Commission rules and regulations. SPS and CVEC further agree that
Line No. 5 will not be used to serve any additional load on either side of the boundary line.
8.

SPS and CVEC will jointly file an application with the Commission requesting

approval of this Boundary Agreement in accordance with NI~SA 1978, Section 62-9-7. After
this Boundary Agreement has been approved by the Commission, both SPS and CVEC will
cause written notice to be given to their existing customer(s) that have customer ownedlines/facilities that extend from either SPS’s or CVEC’s service area into the other utility’s
service area. The notice will advise the customer(s): (a) of the existence of this Boundary
Agreement and Commission approval of the agreement that establishes SPS’s and CVEC’s
exclusive service areas; (b) that the customer owns lines/facilities that extend from one ufility’s
exclusive service area into the other ufility’s exclusive service area, and any extension or
upgrade of those lines/facilities may impede the authorized service area utility’s ability to serve
customer load within its exclusive service area, pose a safety hazard and/or create a conflict with
the authorized service area utility that may give rise to a dispute; (c) that the customer should
coordinate with the authorized service area utility regarding any new or expanded customerowned lines/facilities that would extend into that ufility’s service area; and (d) that under the
Boundary Agreement, the Commission has jurisdiction and authority over SPS’s and CVEC’s
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newly established service areas, as well as over service arrangements within the utilities’
exclusive service areas and proposed new service that extends from a utility’s service area into
the other ufility’s service area.
9.

This Boundary Agreement also incorporates all other requirements of the New

Mexico Public Utility Act 0qMSA 1978, Sections 62-3-1, et seq.) and the Commission’s
applicable rules and regulations.
Dated: June ~ 2019.
SOUTHWESTERN PUBLIC SERVICE
COMPANY

Title: President, Xcel Energy-Hew Mexico, Texas

CEb~R_AL VALLEY ELECTRIC
COOPERATIVE

Exhibit "B"
Description of the proposed boundary line between Central Valley Electric Cooperative and
Southwestern Public Service Company starting north of Carlsbad, New Mexico and extending east to
three miles east of the Eddy/Lea County line.

Beginning at the Northwest corner of Section 1% T2:LS, R25E, thence East along the north line of
Section 1:1 to the Northeast corner of Section 1:1, T2:[S, R25E, thence North along the west line of
Section :[, T2:[S, R25E to the Northwest corner of Section 1, T2:[S, R25E, thence East along the south line
of Sections 35 and 36, T20S, R26E and along the south line of Sections 3:[, 32, 33, 34, 35 and 36, T20S,
R27E to the Southeast corner of Section 36, T20S, R27E, thence-North along the east line of Sections 36,
25, 24, :13, :[2 and 1, T20S, R27E to the Northeast corner of Section 1, T20S, R27E, thence East along the
north line of Sections 6, 5, 4, 3, 2 and 1, T20S, R28E and the north line of Section 6, T20S, R29E to the
Northwest corner of Section 5, T20S, R29E, thence South along the west line of Section 5 to the
Southwest corner of Section 5, T20S, R29E, thence East along the south line of Sections 5 and 4 to the
Southeast corner of Section 4, T20S, R29E, thence North along the west line of Section 3, T20S, R29E
and west line of Section 34, T:[9S, R29E to the Northwest corner of Section 34, T19S, R29E, thence East
along the north line of Section 34, T:[9S, R29E to the Northeast corner of Section 34, T:[gs, R29E, thence
North along the west line of Sections 26 and 23, T:19S, R29E to the Northwest corner of Section 23,
R29E, thence East along the north line of Sections 23 and 24, T:[gs, R29E and north line of Section :[9,
T:[gs, R30E to the Northeast corner of Section :[9, T:[9S, R3OE, thence South along the east line of
Sections :[9 and 30, T19S, R30E to the Southeast corner of Section 30, T:19S, R3OE, thence East along the
north line of Sections 32 and 33, T:19S, R30E to the Northwest corner of Section 34, T:19S, R3OE, thence
South along the west line of Section 34, T:[9S, R3OE, to the Southwest corner of Section 34, T:[gs, R3OE,
thence East along the south line of Sections 34 and 35, T19S, R3OE, to the Northwest corner of Section
T20S, R3OE, thence South along the west line of Section 1, T20S, R3OE, to the Southwest corner of

Section 1, T2OS, R3OE, thence East along the south line of Section :[, T2OS, R30E to the Southeast corner
of Section :[, T2OS, R3OE, thence South along the west line of Sections 7 and 18, T20S, R31E to the
Southwest corner of Section :[8, T20S, R31E, thence East along the South line of Sections :[8, :[7, :[6, :[5,
14 and 13, T20S, R3_IE to the Southwest corner of Section :[8, T20S, R32E, thence North alongthe west
line of Sections :[8, 7 and 6, T2OS, R32E, to the Southeast corner of Section 36, T19S, R3:IE, thence West
along the south line of Section 36 to the Southwest comer of Section 36, T19S, R31E, thence North along
the west line of Section 36 to the Northwest corner of Section 36, T19S, R31E, thence East along the
north line of Section 36 to the Southwest corner of Section 30, T19S, R32E, thence North along the west
line of Sections 30 and 19, T19S, R32E, to the intersection of the south edge of Lusk Rd (Co. Rd 248) and
the west line of Section :[9, T:[9S, R32E (Lat = N32°38’$2.:[0463", Long = W:[03°48’51.17611", WGS-84),
thence East along the south edge of Lusk Rd passing through the following points (Lat =
N32°38"52.29390", Long = W103°48"46.69366,,, WGS-84) (Lat = N32°38"52.22493", Long =
W103°48’40.6861I", WGS-84) (Lat = N32°38"52.08261", Long = W103°48"33.53743~, WGS-84) (Lat =
N32°38"52.17591", Long = W103°48’28.77279-, WGS-84) to the West line of the NE:[/4 of Section :[9,
T19S, R32E (Lat = N32°38’51.74746,,, Long = 103°48~:[9.95746", WGS-84), thence North along the west
line of the NE:[/4 of Section :[9, T:[gs, R32E and continuing North along the west line of the E:[/2 of
Section :[8, T19S, R32E and North along the west line of the E1/2 of Section 7, T19S, R32E to the
Northwest corner of the E1/2 of Section 7, T:[gs, R32E, thence West along the north line of Section 7,
T:[9S, R32E, to the Northwest corner of Section 7, T19S, R32E, thence North along the west line of
Section 6, T19S, R32E, and west line of Sections 3:1, 30, :19, 18, and 7 T18S, R32E, to the Northwest
comer of Section 7, T18S, R32E, thence East along the north line of Sections 7, 8, and 9, T18S, R32E, to
the Northeast comer of Section 9, T18S, R32E, being the Point of Ending.

Application Exhibit 1-B

Exhibit
Description of the proposed boundary line between Central Valley Electric Cooperat’n/e and
Southwestern Public Service Company starting north of Carisbad, New Mexico and extending eastto

Beginning at the Northwest corner of Section 11, T21S, R25E, thence East along the north line of
Se~ion 11 to the Northeast corner of Section 11, T21S, R25E, thence North along the west line of
Section 1, T21S, R25E to the Northwest corner of Section 1, T21S, R25E, thence East along the south llne
of Sections 35 and 36, T20S, R26E and along the south llne of Sections 31, 32, 33, 34, 35 and 36~ T20S,
R27E to the Southeast corner of Section 36, T20S, R27E, thence-North along the east line of Sections 36,
25, 24, 13, 12 and 1, T20S, R27E to the Northeast corner of Section 1, T20S, R27E, thence East along the
north line of Sections 6, 5, 4, 3, 2 and 1, T20S, R28E and the north line of Section 6, T20S, R29E tothe
Northwest corner of Section 5, T2OS, R29E, thence South along the west line of Section 5 to the
Southwest corner of Section 5, T20S, R29E, thence East along the south line of Sections 5 and 4 to the
Southeast corner of Section 4, T20S, R29E, thence North along the west line of Section 3, T20S, R29E
and west line of Section 34, T19S, R29E to the Northwest corner of Section 34, T19S, R29E, thence East
along the north line of Section 34, T$9S, R29E to the Northeast corner of Section 34, T:[9S, R29E, thence
North along the west line of Sections 26 and 23, T19S, R29Eto the Northwest cornerofSection 23, TI9S,
R29E, thence East along the north line of Sections 23 and 24, T19S, R29Eand north line of Section 19,
T19S, R30E to the Northeas~ corner of Section :[9, T19S, R3OE, thence South along the east/ineof
Sections 19 and 30, T;19S, R30E to the Southeast corner of Section 30, T19S, R3OE, thence :East along the
north line of Sections 32 and 33, T19S, R30E to the Northwest corner of Section 34, T19S, R3OE, thence
South along the west line of Section 34, T19S, R3OE, to the Southwest corner of Section 34, T19S, R3OE,
thence East alOng the south line of Sections 34 and 35, T19S, R3OE, to the Northwest corner of Section 1,
T20S, R3OE, thence South along the west line of Section 1, T20S, R3OE, to the Southwnest corner of

Section 1, T20S, R3OE, thence East along the south line of Section 1, T20S, R30E to the Southeast corner
of Section 1, T20S, R3OE, thence South along the west line of Sections 7 and !8, T20S, R31E to the
Southwest corner of Section 18, T20S, R31E, thence East along the South line of Sections t8, 17, I6, 15,
14 and 13, T20S, R31E to the Southwest corner of Section 18, T20S, R32E, thence NOrth atong the west
line of Sections 18, 7 and 6, T20S, R32E, to the Southeast comer of Section 36, T19S, R31E, thence West
along the south line of Section 36 to the Southwest corner of Section 36, T19S, R31E, thence North along
the west line of Section 36 to the Northwest comer of Section 36, T19S, R31E, thence East alor~g the
north line of Section 36 to the Southwest corner of Section 30, T19S, R32E, thence North along the west
line of Sections 30 and 19, T19S, R32E, to the intersection of the south edge of Lusk Rcl (Co. Rd 2~) and
the west line of Section 19, T19S, R32E (I.at = N32°38’52.10463", Long = WI03°48’51.17611", WGS-84),
thence East along the south edge of Lusk Rd passing through the following points (Lat =
N32°38’52.29390", Long = W103,48’46.69366", WGS-84) (Lat = N32°38’52,22493", Long =
W103"48’40.6861:~", WGS-84) (Lat = N32°38’52.08261", Long = W:~O

3"oW

(Lat =

N32038’52.:~7591", Long = W103°48"28.77279", WGS-84) tothe West line ofthe NE1/4 of Section
T19S, R32E (Lat = N32°38"5~..74746’°, Long = :[03°48"19.95746", WGS-84), thence North along the west
line of the NE:~/4 of Section i9, T19S, R32E and continuing North along the west line of the E1/2
Section :[80 T19S, R32E and North along the west line of the E1/2 of Section 7, T_19S, R32E to the
Northwest corner of the E1/2 of Section 7, T~L9S, R32E, thence West alonl~ the north llne of SeCt|on 7,
T:~9S, R32E, to the Northwest corner of Section 7, T:~9S, R32E, thence North along the West line of
Section 6, T19S, R32E, and west line of Sections 3:~, 30, :t9, 18, and 7 T18S, R32E, to the Northwest
corner of Section 7, T:tSS, R32E, thence East along the north line of Sections 7, 8,and 9, T~SS, R32E, to
the Northeast comer of Section 9, T:LSS, R32E, being the Point of Ending.

Application Exhibit 2
BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION
IN THE MATTER OF APPROVAL OF A
)
VOLUNTARY SERVICE AGREEMENT
)
BETWEEN CENTRAL VALLEY ELECTRIC )
COOPERATIVE, INC. AND SOUTHWESTERN )
PUBLIC SERVICE COMPANY.
) CASE NO. 19-0~3~| [ -UT
SOUTHWESTERN PUBLIC SERVICE
COMPANY AND CENTRAL VALLEY
ELECTRIC COOPERATIVE, INC.
APPLICANTS.

)
)
)
)
)
)
)

PROPOSED NOTICE
NOTICE is hereby given that:
1. In accordance with Section 62-9-7 of the New Mexico Public Utility Act ("PUA")
and 1.2.2.24 NMAC, on July 23, 2019, Central Valley Electric Cooperative, Inc. ("CVEC"), and
Southwestern Public Service Company ("SPS") filed a Joint Application and supporting direct
testimony with the New Mexico Public Regulation Commission ("Commission") requesting the
Commission enter a Final Order approving the voluntary service agreement ("Boundary
Agreement") entered into by CVEC and SPS on June 20, 2019.
2. The Boundary Agreement defines and establishes proposed service areas for CVEC
and SPS in specific portions of Eddy and Lea Counties, New Mexico, and defines the
arrangements and requirements for electric service provided by each utility within its proposed
service area and for service authorized in the other utility’s service area. Specifically, the
Boundary Agreement:

(a) defines and establishes proposed service areas for CVEC and SPS in portions of
Eddy and Lea Counties, New Mexico;
(b) authorizes CVEC and SPS to serve existing and expanded customer loads and new
loads in the proposed service areas;
(c) identifies the location of distribution lines within each utility’s proposed service
area that extend into and currently serve loads in the other utility’s service area;
(d) authorizes CVEC and SPS to continue to maintain and operate their existing
facilities that serve existing customer loads in the other utility’s proposed service area, subject to
the requirements and limitations established in the Boundary Agreement; and
(e) establishes requirements to be followed by CVEC and SPS in addressing customer
requests for new or expanded service (i.e., accounts/meters) from their respective facilities.
3.

The Commission has assigned Case No. 19-__-UT to this Joint Application,

and all correspondence, pleadings, comments, and other communications shall refer to that case
number.
The procedural schedule established in this case is as follows:
(a) Notice shall be mailed to customers on or before
in newspapers of general circulation in the service territory on or before

., 2019 and published
,2019.

(b) Any interested person may intervene in this case by filing a motion for leave to
intervene pursuant to 17.1.2.26.1 and 17.1.2.26.2 NMAC on or before

(c)
before

., 2019.

The Utility Division Staff shall and any Intervenors may file direct testimony on or
,2019.

(d)

Any rebuttal testimony shall be filed on or before

2

2019.

(e) A public hearing to hear and receive evidence, arguments, and any other
appropriate matters pertaining to the case will be held on

., 2019, at

.m. at the

Commission’s offices in the P.E.R.A. Building, 1120 Paseo de Peralta, Santa Fe, New Mexico.
5.

The Joint Application, together with supporting pre-filed direct testimony and any

attachments and related papers, may be examined by any interested person at the Xcel Energy’s
Power for the Plains website (http://www.powerfortheplains.com/), or the Commission’s website
(http:/www.nmprc.state.nm.us/general-counsel/caselookup.html), or the offices of CVEC, SPS
and the Commission at the following addresses:
Central Valley Electric Cooperative, Inc.
1505 N. 13th Street
Artesia, New Mexico 88211
Southwestern Public Service Company
1601 Commerce Drive
Carlsbad, NM 88220
Southwestern Public Service Company
790 Buchanan Street
Amarillo, TX 79101
Attn: Mario Contreras

o

New Mexico Public Regulation Commission
P.E.R.A. Building
1120 Paseo de Peralta
Santa Fe, NM 87504
Any interested person may appear at the time and place of hearing and make a

written or oral comment pursuant to 17.1.2.26.6 NMAC without becoming an intervenor.Such
comments will not be considered as evidence in this case.
7.

The procedural dates and requirements provided herein are as provided in the

Procedural Order issued in this case and are subject to further order of the Commission or Hearing
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Examiner. Any interested person should contact the Commission for confirmation of the hearing
date, time, and place since hearings are occasionally rescheduled.
8.

Anyone filing pleadings, documents, or testimony shall serve copies thereof on all

parties of record and the Utility Division Staff and the Hearing Examiner by first class mail or
hand-delivery and by e-mail as provided by the Procedural Order. Copies served on the Hearing
Examiner shall include an electronic version of the filing in Word format. All filings shall be
e-mailed on the date they are filed with the Commission. Any person whose testimony has been
pre-filed will attend the hearing and submit to examination under oath.
9.

The Commission’s Rules of Procedure (1.2.2 NMAC) shall apply to this case

except as modified by Order of the Commission or Hearing Examiner. A copy of the rules may
be obtained from the Offices of the Commission or at www.umprc.state.nm.us.
10. All documents mailed to the Commission and its personnel shall be mailed to the
New Mexico Public Regulation Commission, P.E.R.A. Building, P. O. Box 1269, Santa Fe, New
Mexico 87504-1269. The following physical address of the Commission shall be used only for
special or hand-deliveries: 1120 Paseo de Peralta, Santa Fe, New Mexico 87501.
11. ANY PERSON WITH A DISABILITY REQUIRING SPECIAL ASSISTANCE
IN ORDER TO PARTICIPATE IN THIS CASE SHOULD CONTACT THE COMMISSION AT

(505) 827-4084 AT LEAST 24 HOURS PRIOR TO THE COMMENCEMENT OF THE
HEARING.
ISSUED at Santa Fe, New Mexico, this

day of

2019.

NEW MEXICO PUBLIC REGULATION COMMISSION

Hearing Examiner
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