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GLOSSARY OF ACRONYMS AND DEFINED TERMS 

Acronym/Defined Term Meaning 

BLM Bureau of Land Management 

BLM Permit BLM ROW Grant/Temporary Use Permit 

CCN Certificate of Public Convenience and 

Necessity 

Commission New Mexico Public Regulation Commission 

FERC Federal Energy Regulatory Commission 

kV kilovolt 

NEPA National Environmental Policy Act 

NMSLO New Mexico State Land Office 

NMSLO Permit NMSLO grant of ROW easement 

Proposed Project 345-kilovolt (“kV”) transmission line 

segments and associated facilities that extend 

from SPS’s existing Hobbs Generating 

Substation to the existing China Draw 

Substation with terminations at the proposed 

Kiowa Substation and the existing North 

Loving Substation in Eddy and Lea Counties, 

New Mexico  

PUA Public Utility Act (NMSA 1978, Sections 

62-3-1 et seq.) 

ROW right-of-way 

Rule 592 17.9.592 NMAC 
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Acronym/Defined Term Meaning 

 

SPS 

 

Southwestern Public Service Company, a 

New Mexico corporation 

 

SWCA SWCA, Inc. d.b.a. SWCA Environmental 

Consultants, Inc.  

 

TXDOT Texas Department of Transportation 

 

Xcel Energy Xcel Energy Inc. 

  

XES Xcel Energy Services Inc. 
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I. WITNESS IDENTIFICATION AND QUALIFICATIONS 1 

Q. Please state your name and business address. 2 

A. My name is Nisha P. Fleischman.  My business address is 600 S. Tyler Street, 3 

Amarillo, Texas. 4 

Q. On whose behalf are you testifying in this proceeding? 5 

A. I am filing testimony on behalf of Southwestern Public Service Company, a New 6 

Mexico corporation (“SPS”) and wholly-owned electric utility subsidiary of Xcel 7 

Energy Inc. (“Xcel Energy”).  Xcel Energy is a utility holding company that owns 8 

several electric and natural gas utility operating companies, a regulated natural gas 9 

pipeline company, and three electric transmission companies.1 10 

Q. By whom are you employed and in what position? 11 

A. I am employed by Xcel Energy Services Inc. (“XES”), as an Associate Agent, 12 

Siting & Land Rights. 13 

1  Xcel Energy is the parent company of four wholly-owned electric utility operating companies: 

Northern States Power Company, a Minnesota corporation; Northern States Power Company, a Wisconsin 

corporation; Public Service Company of Colorado, a Colorado corporation; and SPS.  Xcel Energy’s 

natural gas pipeline subsidiary is WestGas InterState, Inc.  Through its subsidiary, Xcel Energy 

Transmission Holding Company, LLC, Xcel Energy also has three transmission-only operating companies: 

Xcel Energy Southwest Transmission Company, LLC; Xcel Energy Transmission Development Company, 

LLC; and Xcel Energy West Transmission Company, LLC, all of which are either currently regulated by the 

Federal Energy Regulatory Commission (“FERC”) or expected to be regulated by FERC. 
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Q. Please briefly outline your responsibilities as an Associate Siting and Land 1 

Rights Agent. 2 

A. I am responsible for performing planning, routing analysis, selection, and 3 

development of sites and corridors for major electric transmission lines and 4 

substation facilities.  I am also responsible for negotiating with landowners for the 5 

acquisition of land rights, including right-of-way (“ROW”) easements, grants, and 6 

fee acquisitions within SPS’s service territory. 7 

Q. Please describe your educational background. 8 

A. I received a Bachelor of Science Degree in Business Administration from 9 

Wayland Baptist University. 10 

Q. Please describe your professional experience. 11 

A. In 2001, I began my employment with Texas Department of Transportation 12 

(“TXDOT”) as a ROW agent based in the Amarillo District Office.  My job duties 13 

during my 12-year tenure with TXDOT included ROW acquisition functions, 14 

appraisals, eminent domain, negotiations, relocation, Highway Beautification, 15 

utility relocation, and acquisition billing.  For the last two years, I have worked 16 

within the Siting & Land Rights department at XES.  My job duties have included 17 
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performing routing studies for major transmission line projects, acquiring various 1 

permits and grants from the United States Bureau of Land Management (“BLM”), 2 

the New Mexico State Land Office (“NMSLO”), and necessary ROW easements 3 

from private landowners. 4 
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II. ASSIGNMENT AND SUMMARY OF TESTIMONY 1 

Q. What is your assignment in this proceeding? 2 

A. My testimony supports SPS’s request for a certificate of public convenience and 3 

necessity (“CCN”) for three, 345-kilovolt (“kV”) transmission line segments and 4 

associated facilities that extend from SPS’s existing Hobbs Generating Substation 5 

to the existing China Draw Substation with terminations at the proposed Kiowa 6 

Substation and the existing North Loving Substation in Eddy and Lea Counties, 7 

New Mexico (“Proposed Project”), as well as the related location approval for 8 

those facilities. 9 

Specifically, my testimony:  (1) explains SPS’s activities in relation to the 10 

route selection process and request for location approval of the Proposed Project 11 

under Section 62-9-3 of the New Mexico Pubic Utility Act (NMSA 1978, 12 

Sections 62-3-1 et seq. – “PUA”) and 17.9.592 NMAC (“Rule 592”); (2) explains 13 

SPS’s compliance with the New Mexico Public Regulation Commission’s 14 

(“Commission”) filing requirements under Rule 592.10 for approval of the 15 

location of the Proposed Project and notice requirements under Rule 592 and 16 

Section 62-9-3.2; and (3) discusses the status of the federal, state, and private 17 
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easements, grants, and permits required for the location and construction of the 1 

proposed transmission line segments. 2 

Q. Please summarize your testimony. 3 

A. The Proposed Project is needed to enhance reliability in the West Texas/New 4 

Mexico area due to load growth attributable to existing customers and new oil and 5 

gas and other natural resource (i.e., potash mining) development in the region.  In 6 

this regard, my testimony describes the route selection process to be utilized to 7 

locate the 345-kV transmission line segments.  I describe SPS’s initial route 8 

selection activities, its activities within the BLM’s environmental evaluation of 9 

the proposed route, as well as the BLM’s ultimate determination regarding 10 

required modifications to the route that address potential environmental impacts 11 

on federal, state, and private lands which could result from the location of the 12 

Proposed Project.  Based on the evaluations in the Environmental Assessment 13 

(“EA”), the BLM approved SPS’s applications for ROW permits/grants for 14 

portions of the Proposed Project located on federal lands, and the NMSLO issued 15 

a ROW permit for those portions of the Proposed Project that cross state lands. 16 

SPS has also obtained easements from private landowners for a significant 17 
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majority of the lands crossed by the transmission line segments of the Proposed 1 

Project.  Finally, my testimony addresses the requirements for location approval of 2 

the Proposed Project under Rule 592 and demonstrates that SPS has complied 3 

with all requirements of Rule 592.  Thus, for all the reasons discussed in this 4 

testimony, the Proposed Project is in the public interest and should be approved. 5 
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III. PROPOSED PROJECT ROUTE SELECTION PROCESS 1 

A. Description of Proposed Project 2 

Q. Please identify and describe the transmission line segments and associated 3 

facilities for which SPS is requesting a CCN and location approval under 4 

Section 62-9-3 of the PUA and Commission Rule 592. 5 

A. The Proposed Project is composed of three 345-kV transmission line segments 6 

and associated facilities:  (1) from the Hobbs Generating Substation to the new 7 

Kiowa Substation (Segment J20); (2) from the new Kiowa Substation to the North 8 

Loving Substation (Segment J21); and (3) from the North Loving Substation to 9 

the China Draw Substation (Segment J22).  The Proposed Project will connect 10 

SPS’s existing Hobbs Generating Substation, located 10 miles west of Hobbs, 11 

New Mexico, to the existing China Draw Substation, which is approximately 25 12 

miles southeast of Carlsbad, New Mexico, with terminations at the proposed 13 

Kiowa Substation and SPS’s existing North Loving Substation. 14 

Initially, the new Kiowa Substation will connect to SPS’s existing Potash 15 

Substation and will allow SPS to replace Potash Substation’s 230-kV transformer 16 

with a 345-kV transformer. This will allow the Potash to Roadrunner 17 
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transmission line to be operated at 345-kV voltage, instead of the current 230-kV 1 

voltage.  As a result, ultimately the Proposed Project will interconnect the Road 2 

Runner Substation to the Kiowa Substation. 3 

Please refer to Attachment NPF-1 for a schematic diagram showing the 4 

three 345-kV transmission line segments and the interconnection of these lines to 5 

the SPS transmission grid. 6 

Q. Please describe the ownership and/or control of the land to be crossed by the 7 

Proposed Project, the overall length of the 345-kV transmission line, and the 8 

specific length for each ownership interest. 9 

A. The Proposed Project will be located on federal land managed by the BLM, state 10 

land managed by the NMSLO, and privately-owned land.  The total length of the 11 

three transmission line segments is approximately 87 miles (459,360 feet).  The 12 

transmission lines will cross approximately 44 miles (232,320 feet) of federal 13 

land, approximately 30 miles (158,400 feet) of state-owned land, and 14 

approximately 13 miles (68,640 feet) of privately-owned land. 15 
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Q. What governmental permits or authorizations are required before SPS can 1 

begin construction of the Proposed Project? 2 

A. In addition to the CCN and location approvals by the Commission requested in 3 

this filing, SPS has determined that the following governmental permits are a 4 

prerequisite2 for obtaining location approval of the Proposed Project: 5 

• BLM ROW Grant/Temporary Use Permit (“BLM Permit”) for6 

federal lands crossed by the Proposed Project, and7 

• NMSLO grant of ROW easement for state lands crossed by the8 

Proposed Project (“NMSLO Permit”).9 

B. SPS’s Initial Route Selection Process 10 

Q. Please describe the initial route selected by SPS for the Proposed Project. 11 

A. SPS’s Siting and Land Rights group first identified the Proposed Project’s end 12 

points, defined the Proposed Project study area, and identified probable routing 13 

options within the study area.  In defining the Proposed Project study area, SPS 14 

identified the ownership of the lands crossed by the Proposed Project (i.e., federal, 15 

state, and private lands) and identified the land uses within the Proposed Project 16 

study area to determine where the route should be located in relation to individual 17 
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residences, rural subdivisions, airstrips, mobile irrigation systems, cemeteries, 1 

wetlands, parks, churches, and schools.  SPS also routed the transmission line 2 

segments to parallel existing compatible ROW and property lines where 3 

reasonable and practical.  Based on the initial routing process, SPS determined 4 

that it would need to obtain necessary governmental permits from the BLM and 5 

the NMSLO for the federal and state lands crossed by the Proposed Project, as 6 

well as easements from private landowners. 7 

Q. What did SPS do next in the route selection process? 8 

A. For the portions of the Proposed Project that cross or are located on federal lands, 9 

all of which are managed by the BLM, SPS submitted to the BLM four separate 10 

ROW applications for the three 345-kV transmission line segments and the new 11 

Kiowa Substation.  Additionally, SPS submitted an application to the NMSLO for 12 

a ROW grant for those portions of the Proposed Project that cross state lands. 13 

Finally, SPS began negotiations with the other private landowners to secure ROW 14 

easements for the remaining lands crossed by the Proposed Project. 15 

2  In addition, SPS will be required to obtain easements from private landowners for those portions 

of the transmission line that cross privately-owned land. 
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C. Final Route Approval 1 

Q. What is the BLM’s role in establishing the final route for the Proposed 2 

Project? 3 

A. In relation to SPS’s applications for ROW permits filed with the BLM, the 4 

National Environmental Policy Act (“NEPA”) authorizes the BLM to prepare an 5 

EA to evaluate the potential environmental impacts of the construction and 6 

operation of the Proposed Project.  The EA covers all lands traversed by the 7 

Proposed Project, including BLM, state, and private lands.  Based on its review of 8 

the EA, the BLM determines whether any modifications to the transmission line 9 

route are required to address potential environmental impacts identified in the EA. 10 

The Direct Testimony of David J. Brown provides a detailed description of the 11 

BLM’s review process and the preparation of the EA. 12 

Q. Please describe SPS’s interface with the BLM in the BLM’s review of the 13 

environmental impacts and permitting approval process for the Proposed 14 

Project. 15 

A. In conjunction with SPS’s application for a BLM permit, SPS provided the BLM 16 

the initial route that it selected for the Proposed Project.  Additionally, SPS hired 17 
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SWCA, Inc. d.b.a. SWCA Environmental Consultants, Inc. (“SWCA”) to prepare 1 

the EA that evaluates the Proposed Project’s potential impacts on federal, state, 2 

and private lands crossed by the Proposed Project.  Further, SPS assisted SWCA 3 

in the EA study process by providing information regarding the transmission line 4 

route, identifying existing land use constraints, and transportation and utility 5 

ROWs.  For further discussion of the EA study process and modifications to the 6 

preliminary route, please refer to the Direct Testimony of David Brown. 7 

Q. Please describe the BLM’s and NMSLO’s public involvement process for the 8 

Proposed Project. 9 

A. The BLM, NMSLO, and SPS held several meetings to discuss the Proposed 10 

Project.  In particular, meetings were conducted at the Center of Excellence in 11 

Carlsbad, New Mexico on June 9, 2015, June 11, 2015, and July 7, 2015 with oil 12 

and gas operators to discuss the Proposed Project, as well as other future 13 

transmission projects being considered in SPS’s southeastern New Mexico service 14 

area.  SPS also met with the New Mexico Oil and Gas Association on April 9, 15 

2015 to discuss the Proposed Project.  In addition to these meetings, on March 8, 16 

2016, the NMSLO held a public meeting to solicit comment from state-land 17 
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lessees on SPS’s application for a ROW grant for the state lands crossed by the 1 

Proposed Project.  Further, SPS contacted all potentially-affected grazing lessees 2 

by phone regarding the Proposed Project.  Finally, following identification of the 3 

preliminary route, SPS held monthly meetings with the BLM and quarterly 4 

meetings with the NMSLO to finalize the location of the route for the Proposed 5 

Project. 6 

The purposes of the meetings and other communication described above 7 

were to:  (1) inform and educate the public regarding the project, and to promote a 8 

better understanding of the Proposed Project, including the purpose, need, and 9 

potential benefits; and (2) solicit comments from citizens, landowners, and public 10 

officials concerning the Proposed Project. 11 

Q. Did the BLM require any modifications to the route to address matters 12 

raised at the meetings or potential environmental impacts identified in the 13 

EA? 14 

A. Yes.  The route approved by the BLM reflects comments and feedback received at 15 

the public meetings and also addresses potential environmental impacts identified 16 

in the EA.  Mr. Brown discusses the “route refinement” process and the 17 
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modifications made to the preliminary route, in consultation and at the direction 1 

of the BLM, to minimize the impact on important environmental values identified 2 

in the EA and address other landowner concerns regarding the location of the 3 

preliminary route. 4 

Q. Has the final route, as modified, for the Proposed Project been approved by 5 

the BLM? 6 

A. Yes.  Based on the findings in the EA and the agreed-upon modification to the 7 

proposed route, the BLM has approved the final route as reflected in the EA.  In 8 

December 2015, the BLM published for public comment, notice of the BLM’s EA 9 

and the proposed FONSI.  The 30-day comment/objection period expired without 10 

any person filing a comment or objection to the EA or FONSI.  Based on these 11 

actions, the BLM approved the location of SPS’s construction of the Proposed 12 

Project on federal lands.  A copy of the FONSI and Decision Record issued by the 13 

BLM on January 27, 2016, are provided in Attachment DJB-3 to the Direct 14 

Testimony of David J. Brown. 15 



Case No. 16-____-UT 

Direct Testimony 

of 

Nisha P. Fleischman  

15

IV. SPS’S COMPLIANCE WITH THE FILING AND SERVICE 1 

REQUIREMENTS FOR LOCATION APPROVAL UNDER RULE 592 2 

AND ROW WIDTH UNDER THE PUA 3 

Q. Has SPS complied with the requirements of Rule 592? 4 

A. Yes.  For applications seeking location approval of transmission lines with voltage 5 

greater than 230-kV, Rule 592.10 requires utilities to submit written direct 6 

testimony and supporting exhibits with the information listed below.  The 7 

following list identifies the Rule 592.10 requirements for each SPS witness who is 8 

providing the described information: 9 

A. a description of the transmission line including, but not limited to: 10 

(1) the location of the transmission line; (Fleischman, Azcarraga, and 11 

Brown) 12 

(2) identification of the ownership of the land (such as private, BLM, 13 

U.S. forest service, state trust, etc.) the transmission line will cross 14 

and the number of feet the transmission line will cross over each 15 

owner’s land; (Fleischman, Brunner, and Brown) 16 

(3) the total length of each transmission line in feet; (Fleischman) 17 

(4) a description of interconnection facilities; (Fleischman) 18 

(5) a map showing the location of the transmission line; and 19 

(Fleischman and Brown) 20 
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(6) a schematic diagram showing the transmission line and the 1 

interconnection of the transmission line to the transmission grid; 2 

(Fleischman) 3 

B. identification of all applicable land use statutes and administrative 4 

regulations and proof of compliance or statement of noncompliance with 5 

each; (Fleischman, Azcarraga, Brown, and Brunner) 6 

C. if required under NEPA, an environmental assessment prepared in 7 

connection with the transmission line; (Brown) 8 

D. if required under NEPA, an environmental impact statement and record of 9 

decision or a finding of no significant impact, prepared in connection with 10 

the transmission line; (Brown) 11 

E. if preparation of a federal environmental assessment or environmental 12 

impact statement is not required under NEPA in connection with the 13 

transmission line, then a report, comparable to an environmental impact 14 

statement, in the format prescribed in 40 C.F.R. Section 1502.10; (Not 15 

applicable) 16 

F. all written federal, state, and local environmental authorizations necessary 17 

to begin construction of the transmission line; (Brown, Brunner and 18 

Fleischman)  19 

G. all written federal, state, and local environmental authorizations necessary 20 

to begin operation of the transmission line; if any such authorization 21 

cannot be obtained until after construction of the transmission line, proof 22 

of application for such authorization; (Brown and Fleischman) 23 

H. testimony demonstrating that the transmission line will not unduly impair 24 

important environmental values; important environmental values include, 25 

but are not limited to, preservation of air and water quality, land uses, 26 

soils, flora and fauna, and water, mineral, socioeconomic, cultural, 27 

historic, religious, visual, geologic and geographic resources; (Brown) 28 



Case No. 16-____-UT 

Direct Testimony 

of 

Nisha P. Fleischman  

17

I. the expected date that the transmission line will be online; (Azcarraga and 1 

Brunner)  2 

J. proof that the application has been served on all local authorities in each 3 

county and township where the transmission line will be located, the New 4 

Mexico attorney general, the New Mexico environment department, and 5 

the New Mexico state engineer; (Fleishman) and 6 

K. any other information, including photographs, which the applicant wishes 7 

to submit in support of the application (Azcarraga, Fleischman, Brunner, 8 

and Brown). 9 

Q. Has SPS complied with the notice and service requirements under Rule 10 

592.10(J) and Rule 592.13? 11 

A. Yes.   As reflected in the certificate of service filed with its Application, SPS has 12 

served a copy of its filing on the Lea and Eddy County Commissions, the New 13 

Mexico Attorney General, the New Mexico Environmental Department and the 14 

New Mexico State Engineer in accordance with Rule 592.10(J).  In addition, SPS 15 

will post a copy of its Application and supporting direct testimony on the Power 16 

for the Plains website (www.powerfortheplains.com) and will deposit a copy of its 17 

Application and supporting direct testimony at the public libraries located in the 18 

county seats for Eddy and Lea Counties (i.e., Lovington (Lea County) and 19 

Carlsbad (Eddy County)), as well as the Hobbs Public Library (Lea County) for 20 

review and examination by interested persons in accordance with Rule 592.13. 21 
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SPS will file an affidavit affirming its compliance with the notice requirements 1 

under Rule 592.13. 2 

Q. How will SPS comply with the notice requirements related to the ROW 3 

determination requested under Section 62.9.3.2(D) of the PUA? 4 

A. In accordance with Section 62-9-3.2(D), SPS’s Application and proposed notice 5 

provides the required information concerning the time and place of the hearing to 6 

all landowners and occupants of the property impacted by the requested ROW. 7 

Subsequent to the Hearing Examiner’s approval of the final notice, SPS will file 8 

an affidavit affirming its compliance with the notice requirements under Section 9 

62-9-3.2(D). 10 
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V. GOVERNMENTAL PERMITS AND ROW EASEMENTS OBTAINED 1 

FOR THE PROPOSED PROJECT 2 

Q. What is the status of the governmental permits and ROW easements 3 

necessary to begin construction of the Proposed Project? 4 

A. The following subsections provide a summary of the authorizations received by 5 

the BLM and NMSLO and discusses the status of the private easement 6 

acquisitions required for the Proposed Project 7 

A. BLM ROW Grants 8 

Q. When did the BLM issue the ROW Grants for the Proposed Project? 9 

A. On February 16, 2016, the BLM issued to SPS:  (1) ROW Grant No. NM-133171 10 

(effective March 2, 2016), granting to SPS a 30-year, 150-foot ROW for all 11 

BLM-managed lands crossed by the 345-kV transmission line that extends from 12 

the Hobbs Generating Substation to the China Draw Substation; and (2) ROW 13 

Grant No. NM-134336, granting to SPS a 30-year ROW for the Kiowa 14 

Substation.  Copies of the BLM Permits are provided as Attachment DJB-4(CD) 15 

to the Direct Testimony of David A. Brown. 16 
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B. NMSLO Permit 1 

Q. When was the NMSLO Permit issued? 2 

A. Following the issuance of the environmental authorizations for the Proposed 3 

Project by the BLM, on April 29, 2016, the NMSLO issued to SPS Right-of-Way 4 

Easement No. R-35066, which grants SPS a 35-year, 150-foot ROW for the 5 

proposed 345-kV transmission line (i.e., NMSLO Permit) and authorizes SPS to 6 

construct and maintain the proposed transmission line segments on the specified 7 

NMSLO lands in Eddy and Lea Counties.  In addition, the NMSLO Permit 8 

authorizes a 20-foot temporary construction space.  A copy of the NMSLO Permit 9 

is provided as Attachment NPF-2. 10 

C. Private Lands 11 

Q. What is the status of SPS’s acquisition of the private easements required for 12 

the Proposed Project? 13 

A. In addition to the BLM and NMSLO, SPS has obtained the necessary ROW 14 

easements needed to locate and construct the proposed transmission line segments 15 

on private lands from 14 landowners.  SPS is continuing to negotiate with 6 16 

separate private landowners to secure the remaining private easements for the 17 
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lands crossed by the three transmission line segments.  To the extent SPS is 1 

unable to obtain all necessary easements from private land owners prior to the 2 

conclusion of this case; SPS will proceed with condemnation proceedings to 3 

secure the necessary ROW to complete the construction, operation, and 4 

maintenance of the Proposed Project. 5 
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VI. CONCLUSION1 

Q. Was Attachment NPF-1 prepared by you or under your direct supervision? 2 

A. Yes. 3 

Q. Is Attachment NPF-2 a true and correct copy of the document it purports to 4 

be? 5 

A. Yes. 6 

Q. Does this conclude your pre-filed testimony? 7 

A. Yes. 8 
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